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“[T]he making of databases requires the investment of considerable human, technical
and financial resources while such databases can be copied or accessed at a fraction

of the cost needed to design them independently...”**
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YOI 99 5y y°a3m 07120 PR3 01N 023N 2T0M TOR 0 3I0) 2432, 2511-2520 (1994)
13 098 NIOT Sw 0923 wanwRD 1001 001 ,°auhn mnD Manp Dnyh o weInn pwa onbw
Alfred C. Yen, The Legacy of Feist: Consequences of :03 X7 .("PPWDI1 AY*01” 5w Manen nx 75wh
the Weak Connection Between Copyright and the Economics of Public Goods, 52 Ounio ST. L.J. 1343,
.1364-1375 (1991)
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Jerome H. Reichman & Pamela Samuelson, :03 X7 .2556—2533 '1y2 ,00 JWNDWA 120 "Npnt
"TonY YL DR 0°%apn 02anni Intellectual Property Rights in Data?, 50 Vanp. L. Rev. 51 (1997)
NS DYY3M 07 .PW W2 DB 1971 “0PWweIN DOYON” Y=oy nyUanh 0own 0PI0RIR YT
MY T 0D .151—145 'mY3,0W X7 .(a modified liability approach) Ma»nnm %9 bw nwoa — yux
5oy 1103w 909 @RI 1A 12270 'R YR Marnnm Y90 pyn Sw quwnd
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“To promote the Progress of Science and useful Arts, by securing for limited Times

to Authors and Inventors the exclusive Right to their respective Writings and
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ANSELM KAMPERMAN SANDERS, UNFAIR COMPETITION LAw: THE PROTECTION OF INTELLECTUAL AND :IX7 24
F.A. Hayek, Economics and Knowledge, :NX 00¥177) INDUSTRIAL CREATIVITY 100 (Clarendon Press 1997)
:(in INpIVIDUALISM AND EcoNomic OrDER 106 (University of Chicago Press 1948)
“Competition is essentially a process of the formation of opinion: by spreading information... [i]t
creates the views people have about what is best and cheapest...”
Collection of Information Antipiracy Act: Hearing on H.R. 354 Before the Subcomm. on Courts and 25
The 1999 CIAA :17719) Intellectual Prop. of the House Comm. on the Judiciary, 106th Cong. 195 (1999)
.(Hearing
“The protection and enforcement) 7 '0 ,8 W”71 5995 059 0o07 03 IR .U.S. ConsT. art. I, §8,¢cl.8 26
of intellectual property rights should contribute to the promotion of technological innovation and
to the transfer and dissemination of technology, to the mutual advantage of producers and users of
technological knowledge and in a manner conducive to social and economic welfare, and to a balance
.(of rights and obligations"
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.Databases, 9 CLSR 4 (1993)

Collections of Information Antipiracy Act; Vessel Hull Design Protection Act: Hearing on H.R. :3X3 28
2652 and H.R 2696 Before the Subcomm. on Courts and Intellectual Prop. of the House Comm. on the
Laura D'Andrea Tyson 50 anne) (The 1997 CIAA Hearing :'['7.1'7) Judiciary, 105th Cong. (1997)
Laura D'Andrea Tyson & Edward F. ;(¥7n7 P»wyn 198 Sw 01%wna o¥yy Edward F. Sherry=)
Sherry, Statutory Protection for Databases: Economic and Public Policy Issues (unpublished report for
737 9221 0nng Tom DY mIaT YW 0wn v 0°3vn) the Information Industry Association, 1997)
Stephen M. Maurer & Suzanne Scotchmer, Database X7 9aR .(2°D0I1 D101 *70n S MIPNT?
71207 DIWHRA °2 D2WN) Protection: Is It Broken and Should We Fix It?, 284 Science 1129 (1999)
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John M. Conley et al., Database Protection in a Digital World, 6 Rich. J.L. & TecH. ;(73nn nbyInn
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Martha E. Williams, The State of Database (M3 5w 17°M23932 17X AmPn% 799 1837 ¥ 770 *13m
1991 D3W7 1°2 %2 ARIAN) Today: 1998, in DIRECTORY OF DATABASES xviii, Xix (Erin E. Braun ed., 1998)
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Arnold Plant, The Economic Aspects of Copyright in Books, 1 :naT2 ;X7 .D°0an 013 m”Mo7
Economica 167 (1934); Robert M. Hurt & Robert M. Schuchman, The Economic Rationale of Copyright,
“some works with high costs of creation, as :>2 0771 JWX) 56 AM. Rev. PapERs & Proc. 421, 426 (1966)
well as literary creation induced by the expectation of incremental income from subsidiary and reprint
rights, may not be produced... without some device to assist authors in receiving compensation for their
“through private patronage by tax-exempt :301° D°pTI¥1 D*INX 0°222 NXT MWYY D°Y*3¥» Hax services”
X7 .(foundations, universities, and the like, or even by government support for desired literary creation"
Stephen Breyer, The Uneasy Case for Copyright: A Study of Copyright in Books, Photocopies, and :Q3
112 ,0°990 209D 1°°1¥2 0°0ID T 0°IN3 1112 WNR) Computer Programs, 84 Harv. L. Rev. 281 (1970)
“the case for copyright in books rests not :*3 73p0n? ¥°an 70291 ,0°1%P NIIT? NIBIYA 9272 PR
— upon proven need, but rather upon uncertainty as to what would happen if protection were removed"
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78 Va. L. REv. (Symposium on the :723777 IR .MINRT D307 WHmM 0WY3 N12°3 77°H2 720707
Law and Economics of Intellectual Property) (1992); Julie H. Cohen, Lochner in Cyberspace: The New
.Economic Orthodoxy of "Rights Management", 97 MicH. L. Rev. 462 (1998)
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Collections of Information :83 X7 Jessica Litman, The Public Domain, 39 EMory L.J. 965, 966 (1990) 30
Antipiracy Act; Trade Dress Protection Act; and Continued Oversight of Internet Domain Name
Protection: Hearing on H.R. 2652 and H.R 3163 Before the Subcomm. on Courts and Intellectual Prop.
IN77737) (The 1998 CIAA Hearing :19719) of the House Comm. on the Judiciary, 105th Cong. 182 (1998)
“[t]o a great :"D9W ,(Information Technology Association of America) ITAA=TT @®3 Tim D. Casey 7w
degree, the value of technology is cumulative. We cannot make progress without building freely on the
Jessica Litman, After Feist, 17 U. DaytoN L. REV. 607, 613=—614 :IX7 73 .(data and results of the past"
(1992) ("Our society has long viewed facts as basic building blocks: building blocks of expression;
of self government; and of knowledge itself. Depriving the public... of the unfettered use of those
building blocks could frustrate the growth of learning, impede the marketplace of ideas, and impoverish
public discourse."); Yochai Benkler, Free as the Air to Common Use: First Amendment Constraints on
Enclosure of the Public Domain, 74 N.Y.U. L. Rev. 354, 446 (1999) ("The position that information
released into the body of human knowledge is ‘free as the air to common use' is not an empty aphorism
or a transient policy preference. It is a commitment expressed in the First Amendment speech and press
by 5113 0392 WMWY MY X2A7) 66 Law & Contemp. Pros. (2003) °995 19182 X7 .(clauses"
(9937 nbm 5w a7 oov
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“Tom :71"0%W ,Association of Directory Publishers=i1 02 William Hammack 59 IR 102 'HYa
[Feist] was left with no choice but to copy listings in order to provide consumers a convenient, one-book
directory covering eleven different service areas, because one of the [telephone companies] refused to
.(license its listings to him"

Edmund W. Kitch, Elementary and Persistent Errors in the Economic Analysis of Intellectual :3R7 33
(3191 mona MY 13°K °3M37 1°3R D127 °D N207) Property, 53 Vanp. L. Rev. 1727, 1734 (2000)
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.((Information Technology Association of America)

.((Online Banking Association) OBA=71 0W2 Jonathan Band 5w INNTET) 168—167 ‘DY, AV NI 36
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Paul David, ;(73°w°2 DO°092°3I8A 77237 /DD 5w 1nInE) 28 w1 9°¥% , The 1997 CIAA Hearing X9 38
The Economic Logic of "Open Science" and the Balance between Private Property Rights and the
Public Domain in Scientific Data and Information: A Primer, in THE ROLE OF SCIENTIFIC AND TECHNICAL
DatA AND INFORMATION IN THE PUBLIC DOMAIN, PROCEEDINGS OF A SymposiuM 19, 33 (Julie M. Esanu & Paul
“there is a danger in permitting those who :*3 19707) (THE RoLE oF Data :17777 99077) E. Uhlir eds., 2003)
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XY,70IBAT ANA DX WI°DI 1203 12w DIRM Y31 Landsat NuIDn YW NHwianw 0ayiwn) 28 v Y
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NatioNAL RESEARCH COUNCIL, BiTs OF POWER: ISSUES IN GLOBAL ACCESS TO SCIENTIFIC DATA 121-124 33 39
.(BiTs oF POWER :1'7?1'7 99071) (National Academy Press, 1997)
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Jane C. Ginsburg, No "Sweat"? Copyright and Other Protection of Works of Information after Feist v. 43
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